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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 26, 28, 37 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 26 recites the limitation "the magnet" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. For the purposes of examination, the 
claim will be treated as though reading "a magnet". 

Claim 28 recites the limitation "the magnet" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. For the purposes of examination, the 
claim will be treated as though reading "a magnet". 

Claim 32 recites the limitation "the magnet" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. For the purposes of examination, the 
claim will be treated as though reading "a magnet". 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 24-46 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Line 6 of claim 24 includes the limitation "worn 
externally on the skin". The human body may not be claimed. For the purposes of 
examination the claim will be treated as though reading "configured to be worn 
externally on the skin". 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 24, 25, 27, 31, and 35 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ballerstadt (US 7226414). 

Regarding claims 24 and 31, Ballerstadt discloses a blood glucose concentration 
sensor system comprising an implantable sensor (element 12) and a user device 
(elements 24), where the sensor is a glucose-permeable ampoule containing a glucose- 
sensitive liquid and the viscosity of the combination of diffused glucose and the glucose- 
sensitive liquid is measured (column 3, lines 6-11; column 4, lines 51-66; column 5, 
lines 4-13), and where the user device is portable, is used to control the measurement 
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and evaluation of the measurement, and is worn externally on the skin (figure 5; column 
2, lines 27-36). 

Regarding claim 25, Ballerstadt further discloses measuring the viscosity by 
monitoring oscillatory behavior of an oscillating element disposed in the sensor that is 
excited into oscillations by an oscillating magnetic field (column 6, lines 10-26; the 
movement between positions may be considered slow oscillations). 

Regarding claim 27, movement of the oscillating element through the glucose 
and sensitive liquid would inherently cause mixing of the components - that is, 
homogenization. 

Regarding claim 35, Ballerstadt further discloses using a magnet in the sensor to 
cause a measuring element to rotate (column 10, lines 15-25). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 26, 28-30, 33, and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ballerstadt in view of Wright (US 2003/0230136). 

Regarding claim 26, Ballerstadt discloses all the elements of the claimed 
invention, as described above, except for the oscillatory behavior of the oscillating 
element being analyzed on its decay behavior after a magnet is turned off, where the 
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oscillating element itself generates a measurable magnetic field. Wright teaches a 
system for measuring viscosity of a liquid using an oscillatory element excited by a 
magnet to create a magnetic field, where the decay behavior of the element is used to 
determine the solution's viscosity (abstract; paragraph [0009]), in order to generate an 
accurate measurement. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have used the system of Ballerstadt to measure the 
decay behavior of the oscillatory element to determine the solution's viscosity, as taught 
by Wright, in order to obtain an accurate measurement. 

Regarding claim 28-30, Ballerstadt discloses all the elements of the claimed 
invention, as described above, except for the oscillating element being joined to a 
magnet and consisting of a bending bar, where the magnet is joined to an end of the 
bending bar and generates a magnetic field. The Examiner notes that "bending bar" is 
being used throughout the application but has not been defined; since the term is not 
one commonly used in the art, it will be given its broadest reasonable interpretation - 
that being a structure that can undergo flexion. Wright teaches a system for determining 
the viscosity of a solution comprising a bending bar (element 2) that is joined at one end 
to a magnet (element 36; figure 3) which oscillates (paragraph [0018]) in response to a 
electromagnetic field (paragraph [0024]-[0025]; abstract) in order to determine the 
viscosity of a solution surrounding the components. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have made the system 
of Ballerstadt with the oscillating element comprising a bending bar and magnet, as 
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taught by Wright, since they are known structural alternatives for determination of 
viscosity of a solution. 

Regarding claims 33 and 34, Ballerstadt in view of Wright discloses all the 
elements of the claimed invention, as described above, except for the electromagnetic 
arrangement comprising a magnet and a coil for exciting the magnet and a 
microprocessor connected to the coil for sensing the generated magnetic field. Wright 
further teaches a magnet and coil for exciting the magnet (paragraph [0025]) and a 
microprocessor for sensing the excited field (paragraphs [0026]-[0029], in order to 
ensure accuracy of viscosity measurements. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have made the system of 
Ballerstadt and Wright with an excitatory magnet and coil, and a microprocessor for 
measuring a generated magnetic field, as further taught by Wright, in order to ensure 
accuracy of viscosity measurements. 



Allowable Subject Matter 

8. The prior art of record fails to anticipate or make obvious the invention of claim 
32, including, inter-alia, a blood glucose concentration sensor system comprising an 
implantable sensor in the form of a glucose-penetrable ampoule containing a sensitive 
liquid and a user device configured to be worn on a user's skin that controls 
measurement of the viscosity of the mixture created by the glucose and sensitive liquid 
and evaluation of the measurement, where the viscosity is measured by observing the 
oscillatory behavior of an oscillating element disposed in the implantable sensor and 
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excited to oscillation by an oscillating magnetic field, and where the sensor also 
includes a plastic part disposed in the implantable sensor that confines the liquid 
volume, supports the oscillating element, and has an elongated bore into which an arm 
disposed on the magnet projects such that the liquids are mixed. 

The prior art of record fails to anticipate or make obvious the invention of claims 
36-46, including, inter-alia, a blood glucose concentration sensor system comprising an 
implantable sensor in the form of a glucose-penetrable ampoule containing a sensitive 
liquid and a user device configured to be worn on a user's skin that controls 
measurement of the viscosity of the mixture created by the glucose and sensitive liquid 
and evaluation of the measurement, where the viscosity is measured by observing the 
rotation of a measuring element disposed in the implantable sensor, where the element 
is driven by a driving magnet also disposed in the implantable sensor, and the rotations 
are analyzed based on their decay behavior after the driving magnet is turned off. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 6267002 to Ehwald, which discloses similar inventions. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAREN E. TOTH whose telephone number is (571)272- 
6824. The examiner can normally be reached on Mon thru Fri. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571-272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patricia C. Mallari/ 

Primary Examiner, Art Unit 3735 

IK. E. TV 

Examiner, Art Unit 3735 



